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REMARKS /ARGUMENTS ! 

Status of Claims 

Claims 1-44 are pending in the application. Claims 1-44 stand rejected. Claims 
14-28 are objected to for reasons relating to informalities. Further, Claims 14-28 would 
be allowable if written in independent form and the appropriate 1 12 rejections were j 
overcome. Claims 33 and 39 depend from Claim 14, and Claims 34 and 40 depend from | 
Claim 19 and would therefore contain allowable subject matter. Applicant appreciates | 
the Examiner's notation of the allowable claims. Applicant has amended Claims 1, 2, 5, 
6, and 14-40, cancelled Claims 41-43, and added new Claims 45-47, leaving Claims 1-40 
aiid 44-47 for consideration upon entry of the present Amendment. 

Applicant respectfully submits that the rejections tinder 35 U.S.C. §101, 35 
U.S.C. §112, second paragraph, and 35 U.S.C. §102(b), have been traversed, that no new 
matter has been entered, and that the application is in condition for allowance. 

Objections to the Specification I 

The specification is objected to as faihng to provide proper antecedent basis for 
the claimed subject matter under 37 CFR 1.75(d)Cl) and MPEP § 608.01(o). The 
Examiner notes that Claims 29-40 use the terms "slice of equivalent thiclcness" and *the 
section'* for which there is no basis in the specification. Applicant has amended Claims 
29-40 to overcome these objections. No new matter has been added as antecedence can 
be foimd in the specification as originally filed, such as at Paragraph [0029], for example. 

Accordingly, AppUcant respectfully requests the Examiner to reconsider and 
wiflidraw these objections, which Applicant considers to be overcome. 

Claim Oblections j 

Claims 14-28 are objected to for reasons relating to infonnalities: The Examiner I 
remarks that the Claims do not adequately describe the terms of the equations included. 
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Applicant has amended Claims 14-28 to overcome these objections. No new 
matter has been added as antecedence can be found in the specification as originally filed, 
such as at Paragraph [0042], [0044], [0045], and [0047], for example. 

Accordingly, Apphcant respectfully requests the Examiner to reconsider and 
withdraw these objections, which Applicant considers to be overcome. 

Rejections Under 35 U,S,C. SI 12, Second Paragraph 

Clauns 1-44 stand rejected under 35 U.S.C, §112, second paragiaph, as being 
indefinite for faiUng to particularly point out and distinctly claim the subject matter that 
Applicant regards as the invention. 

Applicant overcomes these rejections for the following reasons. 
Regardmg and Bxammer's ParaiEa-aph 4 

The Examiner comments that Claim 1 refers to 'optimal parameters', however 
optima] is a relative term, and that the Examiner has no way of Icuowing what the 
parameters are *optimEil' in respect to. Claims 2-44 are rejected for failing to resolve this 
issue. Applicant has amended Claims 1 and 2 as set forth above to overcome these 
i-ejections. No new matter has been added as antecedence can be found in the 
specification as originally filed, such as Claims 1 and 2 for example. Accordingly, 
Applicant respectfiilly requests the Examiner to reconsider and withdraw these rejections, 
which Applicant considers to be overcome. 
Regarding Examiner's Paragraph 5 

The Exammer notes that in Claims 5-8 and 29-40, Apphcant refers to '*equivalent 
thickness", and that there is no adequate description of what exactly is meant by 
"equivalent thickness" in tlie Claim, therefore rendering the claims indefinite. Claims 10- 
13, 15-18, 20-23, and 25-28 are dependent firom indefinite claims and fail to clarify. 
Apphcant traverses this rejection for the following reasons. 

Apphcant respectfiilly submits that "When the specification states the meaning 
tliat a term in the claim is intended to have, the claim is examined using that meaning, in 
order to acliieve a complete exploration of the applicant's invention and its relation to the 
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prior ai-t." MPEP 2173.05(a)I, citing/n reZletz, 893 F.2d 319, 13 USPQ2d 1320 (Fed 
Cir. 1989). 

Applicant further submits that "equivalent thiclcnesses" are defined in the 
specification at paragraph [0018]: *The equivalent thicloiesses are thiclcnesses of human 
tissues given by their equivalents in thicknesses of plastic materials of a quahty known 
according to the standards." As such. Applicant submits that the term "equivalent 
thicknesses" in the claims are adequately defined by the description provided by the 
specification, which the claim term must be read in light of, thereby rendering the claim 
definite. However, in an effort to advance this case to allowance. Applicant has amended 
Claims 5, 6, and 14 as set forth above to incorporate language from paragraph [001 8] of 
the specification as discussed above. Other claims dependent upon Claims 5, 6 and 1 4 
include the same limitation. Accordingly, Applicant respectfully requests the Examiner 
to reconsider and withdraw these rejections, which Applicant considers to be overcome. 
Reeardmg Examiner's Paragraph 6 

The Examiner notes that "no mention or description of * the section' is made in the 
specification or the Claim. Furthermore the Examiner does not know what applicant 
means when they state *a proportion of a maximum', since a maximum is a value. 
Finally, it is unclear how one would talce a slice of equivalent thickness. Therefore the 
claims are indefinite." The Examiner also comments that "the settings" lacks antecedent 
basis. [Paper 20060927, p.3] 

Apphcant has amended the claims as set forth above to remove reference to "the 
section", "a slice of equivalent thickness", and '*a proportion of a maximum'*. The 
subject claims are now directed to a limitation where "the dynamic range corresponds to a 
difference between the mean thickness of the object and a thickness corresponding to tlie 
threshold". No new matter has been added as antecedent support may be found in the 
specification as originally filed, such as at paragraph [0029], for example. Applicant has 
also addressed the lack of antecedent support for "the settings" as set forth in the 
amendments above. 

Accordingly, Applicant respectfidly requests the Exammer to reconsider and 
withdraw these rejections, which Applicant considers to be overcome. 
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In view of the foregoing. Applicant respectfully submits that the claimed subject 
matter is described in such a maimer that reasonably conveys to one skilled in die relevant 
art that the inventors, at the time the appUcation was filed, had possession of the claimed 
invention. Accordingly, Applicant respectfully requests the Examiner to reconsider and 
withdraw these rejections, which Applicant considers to be traversed. 

Rejections Under 35 U,S,C, §101 

Claims 41-43 stand rejected under 35 U.S.C. §101 for non-statutory subject 

matter. 

Applicant has cancelled Claims 41-43 without prejudice and withoiit intent on 
narrowing the scope of any remaining claims. 

Accordingly, Applicant respectfully requests tlie Examiner to reconsider and 
withdraw these rejections, which Applicant considers to be overcome. 

Rejections Under 35 U.S-C. $102fb) 

Claims 1-13, 29-32, 35-38 and 41-44 stand rejected under 35 U.S.C. §102(b) as 
being anticipated by Ergun et al. (U.S. Patent No. 6,298,109, hereinafter Ergun). 
Applicant traverses this rejection for the following reasons. 

Applicant respectfully submits that ''[a] claim is anticipated only if each and every 
element as set forth in the claim is found, either expressly or inherently described, in a 
single prior art referenced Verdegaal Bros. V. Union Oil Co. of California, 814 F.2d 
628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987) (emphasis added). Moreover, "[t]he 
identical invention must be shown in as complete detail as is contained in the claim." 
Richardson v. Suzuki Motor Co., 868 F.2d 1226, 1236, 9 USPQ2d 1913, 1920 (Fed. Cij'. 
1989). Furtheii-nore, the single source must disclose all of the claimed elements 
"airanged as in the claim." Structural Rubber Prods. Co. v. Park Rubber Co., 1^9 F.2d 
707, 716, 223 U.S.P.Q. 1264, 1271 (Fed. Cir. 1984). Missing elements may not be 
supplied by the knowledge of one skilled in the art or the disclosure of another reference. 
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Titanium Metals Corp, v. Banner, 778 F.2d 775, 780, 227 U.S.P.Q. 773, 777 (Fed. Cir. 
1985). 

Dependent claims inherit all of the limitations of tlie respective parent claim. 
Regarding Independent Claim 1 

Applicant has amended Claim 1 to now recite, inter alia, . ,a measure is made of 
the mean thiclcness from the first test image, where pixels that represent defined resigns 
of the object are eliminated from the first test image." 

No new matter has been added by these amendments as antecedent support may 
be found in tlie specification as originally filed, such as at Paragraphs [0016], [0017], and 
[0024], for example. 

Applicant finds Ergun to disclose .to eliminate consideration of the data Sroui 
the CCD camera 84 that form pixels in the image correspond Lag to x-ravs that bypass the 
imased object and are imattemiated ('background pixels')." (emphasis added) [Ergiin, 
coL 1 1, lines 11-14]. As such. Applicant finds Ergun to disclose the elimination of pixels 
corresponding to x-rays that bypass the imaged object, not that represent defined regions 
of the object^ and therefore respectfiilly submits that Ergun is absent disclosure of "... a 
measiu^ is made of the mean thickness fi-om the first test knage, where pixels that 
represent defined resions of the object are eliminated from the first test image", now 
claimed in Claim 1 , 

Accordingly, Applicant submits that Ergun does not disclose each and every 
element of the claimed invention arranged as in the claim, and absent anticipatory 
disclosiu-e in Ergim of each and every element of the claimed invention an anged as in the 
clahu, Ergun cannot be anticipatory. 

In view of the amendment and foregoing remarlcs. Applicant submits that Ergun 
does not disclose each and every element of the claimed invention arranged as claimed 
and tlierefore cannot be anticipatory. Accordingly, Applicant respectfi.illy submits that 
the Examiner's rejection imder 35 U.S.C. §1 02(b) has been traversed, and requests that 
the Examiner reconsider and withdraw of tliis rejection. 
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In light of the forgoing. Applicant respectfully submits that the Examiner's 
rejections under 35 U.S.C. §112, second paragraph, 35 U.S.C. §101, and 35 U.S.C. 
§ 1 02(b), have been traversed, and respectfully requests that the Examiner reconsider and 
withdraw these rejections. 

Reeardins; New Claims 45-47 

Applicant has added new Clauns 45-47. Claun 45 depends from Claim 29, Claim 
46 depends from Claim 45, and Claim 47 depends from Claim 1, to now ciaun originally 
disclosed but unclaimed subject matter. No new matter has been added as antecedent 
support may be found in the application as originally filed, such as at Pai*agraphs [0024] 
and [0029], for example. 

In view of tlie amendment and remarks set forth above regarding the allowability 
of Claims 1 and 29, Applicant submits that new Claims 45-47 are directed to allowable 
subject matter and respectfully requests entry and notice of allowance thereof. 

The Commissioner is hereby authorized to charge any additional fees that may be 
required for this amendment, or credit any overpayment, to Deposit Accoiuit No. 50- 
2513. 
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In the event that an extension of time is required, or may be reqiiircd in addition to 
that requested in a petition for extension of time, the Commissioner is requested to grant 
a petition for that extension of time that is required to malce this response timely and is 
hereby authorized to charge any fee for such an extension of time or credit any 
oveipayment for an extension of time to the above-identified Deposit Account. 

RespectfoUy submitted. 



CANTOR COLBURN LLP 
Applicant's Attorneys 



By: /David Arnold/ 

David Arnold 
Registration No: 48,894 
Customer No. 23413 



Address: 55 Giiffin Road South, Bloomfield, Connecticut 06002 
Telephone: (860) 286-2929 
Fax: (860)286-0115 
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